A. G. Contract No. KR-88-1600-TRD

ECS File: JPA-88-51

Project: 10MA143-H006905C
Section: Central Avenue Bridge
Conduit

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PHOENIX

THIS AGREEMENT is entered into _ () Zobe 17 , 1988,
pursuant to Arizona Revised Statutes, Sections 11-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State") and the

CITY OF PHOENIX, acting by and through its City Council (the
ucityu) .

I. RECITALS

1. The State is empowered by Arizona Revised Statutes
Section 28-108 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated

to the undersigned the authority to execute this agreement on
behalf of the State.

2. The City is empowered by Arizona Revised Statutes
Section 48-572 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has

authorized the undersigned to execute this agreement on hehalf
of the City.

3. In connection with the construction of Interstate
Highway 10 at Central Avenue and as part of its telecommuni-
cation system planning, the City has reguested inclusion of g
four-duct, PVC conduit bank through the Central Avenue bridge.

The total cost to install said conduit is estimated to be
$43,000.

4. The purpose of this agreement is to establish the
parties’ responsibilities relative to construction and
maintenance of said conduit.
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THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows;

I1. SCOPE OF WORK

1. The State shall by change order to its construction
contract provide the necessary labor, materials and equipment
to install four four-inch 1I.D. PVC conduits in the Central
Avenue deck structure.

2, The City shall be responsible for inspecting and
accepting the installation of said facilities and shall assume
all system liability and costs associated therewith,

3. The City shall bear the full costs of installing the
conduit, including design, construction, and construction
administration costs incurred by the State. The City shall
further bear the actual cost of construction change orders,
delays or claims for extra compensation, if any, made by the
contractor related to said conduit installation.

4, Upon this agreement becoming effective, the City shall
deposit with the State $15,335 as its estimated share of the
total project cost.

5. Upon completion of construction, the State shall
Submit a full accounting to the City of actual costs associated
with the conduit installation, together with a billing for any
additional funds due or g refund of any overpayment. In the
event additional funds are due, the City shall remit payment
within thirty days of receipt of the State's billing.

6, The City shall retain maintenance responsibility for
the conduit and related facilities.

II1I. MISCELLANEQOUS PROVISIONS

1. This agreement shall remain in force and effect until
completion of said conduit installation; provided, however,
that this agreement, except any provisions herein for
maintenance, which shall be perpetual, may be cancelled at any
time prior to the commencement of construction, upon thirty
(30) days written notice to the other party.

2. This agreement shall become effective upon filing with
the Secretary of State.

3. This agreement may be cancelled by the Governor in
accordance with Arizona Revised Statutes Section 38-511,

4. The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.
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5. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-151B(B) and (Cy.

6. Attached hereto andgd incorporated herein by reference
is a copy of the written determination of each party's legal
counsel that the parties are authorized under the laws of this
state to enter into this agreement and that the agreement is in
proper form.

IN WITNESS WHEREOF, the parties have executed this agreement
the day and year first above written,

CITY OF PHOENIX STATE OF ARIZONA
Department of Transportation

o A 14 e /,) /

By S AT L vy

¢ / J/ : GARY K.“ROBINSON
) - / LY *
Title;ézﬁi;/é;éfb@ﬁfléa?lf ) Chief Deputy State Engineer
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CITY OF PHOENIX, ARIZONA

REQUEST FOR COUNCIL ACTION

ALL RCA 'S MUST BE IN THE CITY MANAGER S DFFICE BY NOON ON THE TUESDAY SEVEN DAYS BEFORE THE
FORMAL CITY COUNCIL MEETING WITH ALL REQUIRED SIGNATURES COMPLETE THIS FORM PER M P 1 906

To the City Manager:

.
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THE FOLLOWING COUNGIL ACTION 15 HEREBY REQUESTED: E:} oRDiNaNcE [ RESOLUTION FORMAL ACTION
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Fequest sutherization to enter into #n Intergovernwental Agreement with State of Arixona,
Fepartnent of Trsnsportation, for & regment cf the Citywide teleprone systend (croyeoy).
This agreement 4n rceessary for the provieion of & mesne to overcome an ohstruction
blocking fmplenentztlion of cne nmeprent of CITYCGM's netverk. The congtrection of the
Papepo Freevay crentes 5 barrier prohlbiting the connection of Phoenis Fain Library te
the syrtew &8 planced. The solution includes the placewent of four &L=fnct condultw
during coenstruction of the Central Avenue bricdge (over the Papago and Decl Purk). This
rolution will provide CITTCOM with the menvs to connect to the systen by csbie City
facllities north of the freeuny (e.p., Civic Tlaza at 12 Fact Melovel?

I, new Main L¢
and vew Deck Fsarkd,

itrary,
The cost te the City for placement for thene confuite ix $15,33
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Iriry fnto this epreement and subsequent condult plecenent will nmot Impact the approved

telecommunications syster funding cince the cost is already included 1n the fundp
approved for sycten implementatioun.
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ECS File: JPA-88-51

Project: 10-3(88)
Section: Central Avenue Bridge
Conduit

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

The referenced intergovernmental agreement between Lthe
City of Phoenix and the Arizona Department of Transportation
has been reviewed pursuant to Arizona Revised Statutes Section
11-952, as amended, by the undersigned City Attorney, who has
determined that it is in the proper form and is within the
powers and authority granted to the City of Phoenix,

N o) .y - 7
Dated thiscﬁ ;i)f:, day of (,f}/)’\'}irbh éf?-"( , 1988,

2N g

ﬁéﬁ!\i&/ﬁfcf Attdngy

S



Attorney Gereral
1275 WEST WASHINGTON

Phoenix, Arizona 85007
Robert ]R. Gorkin

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No. xgis-/600-7~7r ;, is an agreement

between public agencies, has been reviewed pursuant to A.R.S.

$ 11-952, as amended, by the undersidgned Assistant Attorney

General who has determined that it is in the proper form and is

within the powers and authority granted to the State of Arizona.
No opinion 1s expressed as to the authority of the

femaining parties, other than the State or its agencies, to

enter into said agreement

DATED this _"L&]:éay of &%&W

ROBERT K. CORBIN
Attorney General

Assistant Attorney General
Transportation Division

, 1988,

36586




